§1973gg-10

propriate district court for declaratory or in-
junctive relief with respect to the violation.

(3) If the violation occurred within 30 days be-
fore the date of an election for Federal office,
the aggrieved person need not provide notice to
the chief election official of the State under
paragraph (1) before bringing a civil action
under paragraph (2).

(c) Attorney’s fees

In a civil action under this section, the court
may allow the prevailing party (other than the
United States) reasonable attorney fees, includ-
ing litigation expenses, and costs.

(d) Relation to other laws

(1) The rights and remedies established by this
section are in addition to all other rights and
remedies provided by law, and neither the rights
and remedies established by this section nor any
other provision of this subchapter shall super-
sede, restrict, or limit the application of the
Voting Rights Act of 1965 (42 U.S.C. 1973 et seq.).

(2) Nothing in this subchapter authorizes or
requires conduct that is prohibited by the Vot-
ing Rights Act of 1965 (42 U.S.C. 1973 et seq.).

(Pub. L. 103-31, §11, May 20, 1993, 107 Stat. 88.)
REFERENCES IN TEXT

The Voting Rights Act of 1965, referred to in subsec.
(d), is Pub. L. 89-110, Aug. 6, 1965, 79 Stat. 437, as amend-
ed, which is classified generally to subchapters I-A
(§1973 et seq.), I-B (§1973aa et seq.), and I-C (§1973bb et
seq.) of this chapter. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1971 of this title and Tables.

§1973gg-10. Criminal penalties

A person, including an election official, who in
any election for Federal office—

(1) knowingly and willfully intimidates,
threatens, or coerces, or attempts to intimi-
date, threaten, or coerce, any person for—

(A) registering to vote, or voting, or at-
tempting to register or vote;

(B) urging or aiding any person to register
to vote, to vote, or to attempt to register or
vote; or

(C) exercising any right under this sub-
chapter; or

(2) knowingly and willfully deprives, de-
frauds, or attempts to deprive or defraud the
residents of a State of a fair and impartially
conducted election process, by—

(A) the procurement or submission of
voter registration applications that are
known by the person to be materially false,
fictitious, or fraudulent under the laws of
the State in which the election is held; or

(B) the procurement, casting, or tabula-
tion of ballots that are known by the person
to be materially false, fictitious, or fraudu-
lent under the laws of the State in which the
election is held,

shall be fined in accordance with title 18 (which
fines shall be paid into the general fund of the
Treasury, miscellaneous receipts (pursuant to
section 3302 of title 31), notwithstanding any
other law), or imprisoned not more than 5 years,
or both.

(Pub. L. 103-31, §12, May 20, 1993, 107 Stat. 88.)

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 4364

SUBCHAPTER II—FEDERAL ELECTION
RECORDS

§1974. Retention and preservation of records
and papers by officers of elections; deposit
with custodian; penalty for violation

Every officer of election shall retain and pre-
serve, for a period of twenty-two months from
the date of any general, special, or primary elec-
tion of which candidates for the office of Presi-
dent, Vice President, presidential elector, Mem-
ber of the Senate, Member of the House of Rep-
resentatives, or Resident Commissioner from
the Commonwealth of Puerto Rico are voted for,
all records and papers which come into his pos-
session relating to any application, registration,
payment of poll tax, or other act requisite to
voting in such election, except that, when re-
quired by law, such records and papers may be
delivered to another officer of election and ex-
cept that, if a State or the Commonwealth of
Puerto Rico designates a custodian to retain and
preserve these records and papers at a specified
place, then such records and papers may be de-
posited with such custodian, and the duty to re-
tain and preserve any record or paper so depos-
ited shall devolve upon such custodian. Any offi-
cer of election or custodian who willfully fails to
comply with this section shall be fined not more
than $1,000 or imprisoned not more than one
year, or both.

(Pub. L. 86-449, title III, §301, May 6, 1960, 74
Stat. 88.)

§ 1974a. Theft, destruction, concealment, mutila-
tion, or alteration of records or papers; pen-
alties

Any person, whether or not an officer of elec-
tion or custodian, who willfully steals, destroys,
conceals, mutilates, or alters any record or
paper required by section 1974 of this title to be
retained and preserved shall be fined not more
than $1,000 or imprisoned not more than one
year, or both.

(Pub. L. 86-449, title III, §302, May 6, 1960, 74
Stat. 88.)

§1974b. Demand for records or papers by Attor-
ney General or representative; statement of
basis and purpose

Any record or paper required by section 1974 of
this title to be retained and preserved shall,
upon demand in writing by the Attorney Gen-
eral or his representative directed to the person
having custody, possession, or control of such
record or paper, be made available for inspec-
tion, reproduction, and copying at the principal
office of such custodian by the Attorney General
or his representative. This demand shall contain
a statement of the basis and the purpose there-
for.

(Pub. L. 86-449, title III, §303, May 6, 1960, 74
Stat. 88.)

§ 1974c. Disclosure of records or papers

Unless otherwise ordered by a court of the
United States, neither the Attorney General nor
any employee of the Department of Justice, nor



		Superintendent of Documents
	2019-10-15T18:46:07-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




